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ABSTRACT 

The term 'children in conflict with the law' refers to 

any person below the age of 18 who has come in 

contact with the justice system because of 

committing a crime or being suspected of 

committing a crime. Most children in conflict with 

the law have committed petty crimes or trifles like 

vagrancy, truancy, begging or alcohol use.  A 

portion of these are known as 'status offenses' and 

are not viewed as criminal when perpetrated by 

grown-ups. Some have submitted offenses that are 

more genuine. As a healing measure it is 

recommended that the guardians and senior kin 

should show the kids positive qualities, principles 

standards and of society in this way the youngsters 

will have the option to show the correct conduct to 

the general public. Guardians ought to illuminate 

their youngsters the outcomes of violating laws that 

administration has made for public wellbeing and 

improvement. 
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I. INTRODUCTION 

 Criminologists believe that every action or 

omission of every action, which is dangerous to the 

most of the people of a nation, is called  

 

 

 

 

delinquency.
1
 Sociologists believe that every action 

which strongly violates social conscience is a 

crime. And psychologists view delinquency as a 

biological mental-social phenomenon.  According 

to the UN report the factors involved in 

delinquency are: poverty, some problems and 

conditions in the family, heredity etc.  

 The juvenile justice system in Indian law 

envisages the legal response with respect to two 

kinds of children, namely those who are „in conflict 

with law‟ (an individual below 18 years of age who 

is accused of committing an offence); and children 

„in need of care and protection‟ (children from 

deprived and marginalized sections of society and 

those with different needs and vulnerabilities). 

The Justice system as available for adults is 

considered to be not suitable for being applied to 

juveniles or children
2
 many of the states in our 

country enacted the children acts to deal with 

delinquent and neglected children.  The main 

object of children Acts were to provide special 

privileges and sufficient protection to children
3
 

                                                           
1
 .Dr. Taejzaman Danish, Who is Criminal and 

what is criminology? 48 (Tehran: Keyhan, 1990). 

2
 J.Lal, The police Handbook (`1994), p.136.  

3
 In our state, the Kerala Children Act, 1972, was 

applicable to provide core, protection, treatment, 

development and rehabilitation of neglected and 

delinquent children. 
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Despite the existence of various state Acts 

to deal with the cases of juvenile offenders the fact 

remained that they are not in a position to solve the 

problems faced by the juveniles.  The incidence of 

juvenile crimes was found to be increasing and has 

reached its climax on the absence of a 

comprehensive legislation.  

 The constitution of India is the 

fundamental law of the land.  Part IV of the 

constitution of India contains a long list of directive 

principles
4
, which are to be taken into account by 

the State in the governance of the country
5
.  The 

juvenile justice (care and protection of children) 

Act, 2000 itself incorporated some of the 

                                                           
4
 By virtue of Article  39(e) of the Constitution, the 

State is under a duty to direct its policy towards 

securing that the health and strength of the tender 

age of children are not abused and they should 

not enter avocations unsuited to their age or 

strength.  

 By virtue of Article 39(f), the State is under a 

duty to direct its policy towards securing that 

children are given opportunities and facilities to 

develop in a healthy manner and in conditions of 

freedom and dignity and that childhood and 

youth are protected against exploitation and 

against moral and material abandonment.  

 By Article 45, the state shall endeavour to 

provide for free and compulsory education for all 

children until they complete the age of fourteen 

years.  

 By virtue of Article 47, the State is under 

a duty to raise the level of nutrition and the 

standard of living of its people.  The State shall 

endeavour to bring about prohibition of 

consumption of intoxicating drinks and of drugs 

which are injurious to health.  

    
5
  J.N.Pandy, Constitutional Law of India(2003),       

p. 357. 

constitutional obligations
6
 towards juveniles 

enjoined
7
 on the state.  

The nation promised a discriminatory treatment for 

the children in pursuance of the provision as lay 

down in Art. 15(3) of the Constitutional of India
8
.  

The present day demand being „a small and proud 

Indian Child Life‟ the search should be within this 

peninsula keeping in view the much-cherished 

heritage of India
9
. 

 The review of the working of the children 

Acts as applied in various states indicated that 

much greater attention is required to be given to 

children who may be found in situations of social 

maladjustment, delinquency or neglect.  Moreover, 

there was no uniform juvenile justice system 

available throughout the country.  

 In India, the problem
10

 of Juvenile 

delinquency is interpreted as a welfare problem and 

not necessary a penal problem.  The parliament of 

India enacted the Juvenile Justice Act, 1986 with 

the object of providing a uniform law for the care, 

protection, treatment, development and 

rehabilitation of neglected and delinquent 

juveniles.  Section 63 of the juvenile justice Act, 

1986 repealed all the children Acts.  Again law 

made by the parliament is supreme, the children 

                                                           
6
 Supra n.2. 

7
 Sunil Kumar v. State, AIR 1986, SC 1773 . 

8
 Anjali Roy v. State of West Bengal, AIR 1952 Cal. 

825. 

9
T.Vikraman Pillai, “Juvenile Justice in India” 

Seminar paper Warrangal, 1990.  

    
10

 S.K.Bhattacharya, “Crime, Judiciary and 

Correctional Statistics”, N.K.Chakravathi,  

Administration of Criminal Justice:  The 

Correspondent Services Perception and Practice 

(1997), Vol. 1, p. 122 . 
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Act being a State legislation it is void to that 

extent
11

. 

 While the Juvenile justice Act, 1986 was 

in force in India, the General Assembly of the 

United Nations has adopted the convention on the 

Rights of the child on 20
th

 November 1989
12

.  The 

convention on the rights of the Child has prescribed 

a set of standards to be adhered to by all the state 

parties in securing the best interests of the child
13

. 

                                                           
11

 Brij Kishore v .State of Haryana, AIR 1997 SC 

1157.  

12
 General Assembly Resolution 44/25, dated 

November 20, 1989. 

13
  The Rights stipulated in the convention includes: 

a) Right to life (Article 6, para 1), 

b) Right to acquire nationality (Article 7), 

c) Right to freedom of expression (Article 13 

para 1), 

d) Right to freedom of thought, conscience and 

religion(Article 14, para 1), 

e) Right to freedom of Association and to 

freedom of peaceful assembly (Article 15 

para 1),  

f) Right to privacy (Article 16, 

g) Right to family environment (Article 20), 

h) Right to education (Article 28, para 1), 

i) Right to  benefit from social security  

(Article  26, para 1), 

j) Right to a standard of living adequate for the 

child‟s  overall development (Article 27, para 

1), 

k) Right to the enjoyment of the highest 

attainable standard of health (Article 24, para 

1), 

l) Right to the protection of the law against 

arbitrary or unlawful interference with his or 

her privacy, family, home or correspondence 

(Article 16, para 1), 

 The ratification of the convention on the 

Rights of the child by India in 1992 and the 

changing social attitudes towards criminality by 

Children reflected in Supreme Court decisions like 

Amrutlal Someshwar Joshi
14

, Ramdeo Chaudhan
15

, 

and Arnit Das
16

, and the need for a more child 

friendly juvenile justice system were some o the 

factors that led to the passing of the juvenile justice 

(care and protection of children) Act 2000. 

 The parliament of India enacted the 

Juvenile Justice (care and protection of children) 

Act 2000
17

 bearing in mind all relevant 

international instruments
18

, which has come into 

force on April 1, 2001.  The Act extends to the 

whole of India except the state of Jammu and 

Kashmir.  The Juvenile justice Act 1986 which 

                                                                                    
m) Right against exploitation of child labour 

(Article  32), 

n) Right  against sexual exploitation (Article  

34), 

o) Right against abduction , sale or traffic 

(Article 35), 

p) Right  against other forms of exploitation 

prejudicial to any aspect of the child‟s 

welfare.  

14
 (1994) 6 SCC 488. 

15
 (2000) 7 SCC 455. 

16
 (2000) 5 SCC 488. 

17
 Received the assent of the President on 30 

December 2000. 

18
 eg:  a) the standards prescribed in the convention 

on the Rights of the child, 

           b) the United Nations standard Minimum 

Rules for the Administration of  

Juvenile Justice Act, 1986 (the Beijing 

Rules), 

           c) the United Nations Rules for the 

protection of Juveniles Deprived of their 

Liberty, 1990. 
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contains only 63 sections
19

 has been repealed by 

the Act of 2000.  The intention of the 2000 Act is 

that there must be strict compliance with the 

provisions of the Act, so that innocent children are 

not harassed by whimsical actions of enforcement 

agencies.  

 The Act of 2000 is a welcome step in the 

field of juvenile welfare.  The various provisions of 

the Act have a greater capacity to adapt to serve the 

best interest of the juvenile.  The formation of this 

Act has given serious concession to the youthful 

offenders
20

 

Definition of “Juvenile in Conflict with Law” 

 Juvenile in conflict with law involves 

wrong doing by a child who is under an age 

specified by the law of the concerned place. When 

a child is called „the juvenile in conflict with law it 

means that he usually had committed acts, which 

except for their age, would be crimes.  

 The symptoms of deviant behaviour occur 

seldom in isolation and often cumulated.  This 

means that there are bundles of risky behaviour
21

.  

Most definitions of a juvenile in conflict with law 

involve all or most of the following points: 

 A juvenile in conflict with law is a person 

who being under the age of 18 (1) Violates any law 

(2) Is incorrigible (3) Associates with thieves, 

immoral or vicious persons (4) Absents himself 

from home or school (5) Frequents a house of ill-

repute (6) Frequents a gambling den, liquor-pub, 

saloon etc. (7) wanders about the street without any 

lawful business (especially night) (8) Use obscene, 

                                                           
19

 S.K.Awasthi, 71 Acts at a glance (1996), p.719. 

20
  Gokulesh Sharma, Future of Law and Justice 

(2004), p.332.  

21
 Arthur Kreuzer , “Drugs and Delinquency”, 

K.D.Gaur  Criminal Law, Criminology and 

Criminal Administration(1992), p.668. 

vulgar or indecent language or gestures in public 

place or school (9) Indecently conducts himself.  

 With such a broad definition, the term 

„juvenile in conflict with law‟ embraces almost 

every misdemeanor by a juvenile
22

 „prevention is 

better than cure‟ is the maximum followed. 

Generally speaking, the juveniles in conflict with 

law perform a large variety of disapproved acts, 

which the society does not approve of and for 

which some kind of admonishment, punishment or 

corrective measure is justified in the public interest.  

In fact, it includes all those behaviour which are in 

some way anti-social and which if not checked may 

turn the juvenile into a potential criminal.  

 There are a great variety of acts, which are 

non-criminal in nature and are tolerated if done by 

adults.
23

 

 In terms of age, a juvenile in conflict with 

law is considered an under aged criminal.  The   

Act of 2000 defines a juvenile or child as “a person 

who has not completed eighteenth year of age”
24

.  

The Act of 2000 provides the definition
25

 to the 

expression “juvenile in conflict with Law” as  „A 

Juvenile in conflict with Law‟ means “ a juvenile 

who is alleged to have committed an offence”
26

 

                                                           
22

 eg: The Californian law is worded so widely that 

jurisdiction over juveniles can be established 

over all those whose occupation, behaviour, 

environment or associations are injurious to his 

welfare or who violate any state or municipal 

law.  

23
 Eg: smoking, drinking or absenting oneself from 

home by an adult is allowed by law but not when 

done by a juvenile. 

24
 Section 2 (k) of the Juvenile Justice (Care and    

Protection of Children) Act, 2000. 

25
 Section 2 (l) . 

26
 In the Juvenile Justice Act, 1986, „delinquent 

juvenile‟ was the equivalent expression for 
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 As per the juvenile Justice Act, 1986 there 

existed discrimination between boys & girls with 

respect to ages for determining whether one is a 

juvenile or not.  That is a juvenile means a boy 

under 16 years of age, and a girl under 18 years of 

age, while the juvenile justice (care and protection 

of children) Act, 2000 treats both boys and girls 

alike and so juveniles are children who have not 

completed the eighteenth year of age.  

Determination of Age  

 Age has been an important criterion for 

differential treatment of juveniles and adults.  

Different enactments define the same child 

differently.  This anomaly has to be struck down 

and generally a child, may it be of any gender until 

it becomes an adult, i.e., attains the age of majority 

has to be treated as a child and is to be given all 

rights and privileges alike
27

 

 For imposing criminal liability the law 

makes three stages of age.  A child below the age 

of 7 years is doli incapax that is incapable of 

committing a crime
28

 Likewise, a child bet: 7 & 13 

years of age has only a limited responsibility 
29

.  

The third stage is the age of full responsibility.  

Besides these, there is a presumption in favour of 

an arrested person being a juvenile
30

. 

         Too great a person as juvenile the age of the 

offender is important. (S.49 of the Act of 2000 

                                                                                    
„juvenile in conflict with law‟.  By Virtue of 

section 2(e) of the juvenile justice Act, 1986 

the expression „delinquent juvenile‟ means” a 

juvenile who has been found to have 

committed an offence”. 

27
 Satyasree Priya.E.”The Children‟s Act” KLT 

(January 2005), Vol.1, p.25.  

28
 S.82 of Indian Penal Code. 

29
 S.83 of Indian Penal Code. 

30
 Chris Lethem, Police Detention: A practicising 

Guide to Advising the suspect (1998), p.203. 

provides provisions for determination of age)
31

 In 

order to establish the age of the offender, birth 

certificate, school records, report based on medical 

examination etc can be relied on whether it is the 

date of committing the offence, or of arrest or of 

trial? The rulings of some of the High Courts are at 

variance with that of the Supreme Court in this 

matter.  

        In Vunnum Lakshminarayan v. State of A.P.
32

 

the Supreme Court took a liberal view that the age 

on the date of commission of the offence is 

relevant.  But some High Courts took the view that 

the age date of trial is relevant. In Rajan Singha v. 

State of Bihar
33

 the trial court as per the offender‟s 

school record found him above the prescribed age 

on the date of commission of the offence.  But the 

High Court held the School record is not reliable 

and reversed the order giving more credence to the 

statement of the offender regarding his age.  On 

appeal the Supreme Court held that the reversal 

order of the High Court was wrong and school 

certificate provides better evidence of age.  In 

Bhoop Ram v. State of U.P.
34

  also the Supreme 

Court upheld the same view.  

 The medical opinion based on radiological 

examination and physical features was not given 

                                                           
31

 Sec:49(1):  Where it appears to a competent 

authority that person brought before it under any 

of the provisions of this Act (otherwise than  for 

the purpose of giving evidence) is a juvenile or 

the child, the competent authority shall make due 

inquiry so as to the age of that person and for that 

purpose shall take such evidence as may be 

necessary (but not an affidavit) and shall record a 

finding whether the person is a juvenile or the 

child or not, stating his age as nearly as may be.  

32
 1992  Cri.L.J.  334 (AP) . 

33
 1991  SCC  1015. 

34
 1990  Cri.L.J   2671. 
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preference over the authentic documentary 

evidence.  But in Dayachand v. Sahib Singh
35

 the 

Supreme Court laid down that when there is 

conflict between school certificate and medical 

report regarding age, the medical report shall 

prevail.  

 Again in Nazir Hussain Halder v.  State,
36

 

doubt arose as to the genuineness regarding age in 

school record and the voter‟s list.  The evidentiary 

value of the entries in the school register is 

weakened by the evidence afforded by the voters 

list as it is subject to scrutiny under the 

Representation of People Act, 1950.Even if the 

child ceased to be a juvenile on the date of enquiry, 

the provisions of the Act are applicable to him.  

Generally the enquiry commences in any cases 

three to five years after the date of commission of 

the offence.  In the meantime, many accused 

persons who committed offences as juvenile‟s 

ceases to be juveniles
37

. 

 In Krishna Bhagavan v. State of Bihar 
38

 

the full Bench of Patna High Court observed, that if 

the accused was a juvenile at the time of the 

commission of the offence, he is to be treated as a 

juvenile itself at the trial proceedings even if the 

ceases to be so at the time of the commencement of 

the trial.In Pradeep Kumar v. State of U.P.
39

 the 

supreme court held that of a person ceases to be a 

juvenile by the time proceedings against that 

person are concluded and the said person has 

crossed the maximum age of detention in the 

approved school such a person cannot be sent to an 

approved school.  The conviction of such a juvenile 

may be maintained and sentence will be quashed.  

                                                           
35

  1991  SCC  Cri  438. 

36
 1998 Cri.L.J 1720. 

37
 Mangari Rajender, Human Rights (1999), p. 120.  

38
 1991 Cri. L.J 1283.  

39
 AIR 1994 SC 104 . 

 The juveniles will be released forthwith if 

they had completed their prescribed age limit.  The 

imprisonment of minors in the jails after this period 

is illegal
40

 The basic approach appears to be 

curative rather than punitive. In Ram Inder v. State 

41
 the Delhi High Court held that the date of birth 

as entered in birth register school certificate is 

more relevant and admissible.  

 Age of the child as on the date of 

occurrence is the age to be considered in 

determining whether a person is a juvenile or not
42

.  

In Re Reference 
43

 Judges: K. Sreedharan and 

Manoharan held that the age of the child as on the 

date of occurrence is the age to be reckoned for 

deciding whether he is a juvenile and not the date 

on which the accused is placed for trial.  

 In Bhola Bhagat v. State of Bihar
44

, it was 

held that it is obligatory for the court to examine 

the plea of the accused that he was a “child” at the 

time of commission of the offence and to hold an 

enquiry itself for determination of age of the 

accused or cause an enquiry to be held and seek a 

report regarding the same, if necessary by asking 

the parties to lead evidence in that regard.  

 

 But in Arnit Das v. State of Bihar
45

 the 

supreme court held that, the person brought before 

the completen authority is relevant date, and not the 

date of commission of the offence, for determining 

whether he is a juvenile or not. The ruling in Arnit 

                                                           
40

 Kuruppayee and another v. state, 1997  Cri.L.J  

1627. 

41
 1993 (1) A.I. Crl.L.R. 768. 

42
 KLT Digest (2000 ed), 1980-1993, p.1192. 

43
 1993 (1)  KLT  116. 

44
 AIR 1887  SCW  4205. 

45
 In Khunnu Yadav v. Rajesh Maurya, (2003) 10 

SCC 291, also the  Supreme Court held the 

same view . 
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Das case  may introduce a kind of exclusionary 

principle for keeping out more and more children 

from the favourable effects of juvenile justice, 

thereby introducing a kind of “Take juvenile 

Delinquency seriously” approach
46

.  But this ruling 

is overruled in Pratap Singh v. State of Jharkand 

and another
47

 and held that date of commission is 

the relevant date.  

 There is a presumption in favour of an 

arrested person in case he terms out to be a 

juvenile
48

.  In Rajinder Chandra v. State of 

Chattisgarh
49

, the Supreme Court held that if two 

views are possible, the court should lean in favour 

of holding the accused to be a juvenile.  If a person 

happens to be not a juvenile, he could be tried in 

any court.  The Act of 2000 takes care of such a 

situation stating that despite the same the trial shall 

continue in that court as if that Act has not been 

passed
50

. 

 The benefit which could be given to the 

convicted persons shall also be extended to the 

persons who are under trial as well
51

. This 

approach
52

 is taken in the case of Parameswaran 

                                                           
46

 B.B. Pande, “Rethinking Juvenile Justice-Arnit 

Das Style”, (2000) 6 SCC 1.  

47
 2005 (4) SRJ 67. 

48
 Chris Lethem, Police Detention: A practicing 

Guide to Advising the Suspect (1998), p.203. 

49
 AIR 2002 SC 748.  The decision in Jayamala v 

Home Secretary, AIR 1982 SC 1279 is the 

same.  

50
 See Bhavnagar University v Palitana Sugar Mill 

(P) Ltd., and Others, (2003) 2 SCC 111 and 

also see Ashok Leyland Ltd., V State of Tamil 

Nadu and Another, (2004) 3 SCC 1 . 

51
 KBCN (2004), Vol.9, p.25. 

52
 The accused was below 18 years of age but 

above 16 years who had not been a juvenile as 

per the juvenile justice Act, 1986.  He was 

and Another v. State o Kerala
53

In a recent case the 

supreme court held on March 15 that the proof of 

date of birth on horoscope is not admissible in 

evidence in case the date of birth in the school 

certificate is different
54

.  

 In England, the situation is like this: a 

child under 10 years of age is below the age of 

criminal responsibility and should not be arrested
55

.  

Where an arrest of a child, who later turns out to be 

below that age, takes place, then the child be 

released as soon as it becomes apparent that he is 

under 10 years
56

. 

According to Peter Hunger ford, the date when the 

Juvenile Pleads guilty or not guilty is the relevant 

date for determining his age
57

.  The House of Lords 

held in R v. Islington North Juvenile Court, ex 

p.Daley
58

 which was followed in. R v. Nottingham 

Justices, ex p Taylor
59

 that: the only appropriate 

                                                                                    
tried by the sessions court  and convicted and 

sentenced him for imprisonment at a time 

when the juvenile justice (care and protection 

of children) Act, 2000 came into force.  The 

court held that the provisions of the Act of 

2000 also have to be applied in respect of a 

person who had not been a juvenile at the time 

of the commencement of the trial, in terms of 

the Act of 1986, but coming within that term, 

before the termination of the trial.  

53
 Crl.A.No.127 of 2002 (A) .                                                                                                                                                                               

54
 Hindu, March 16, 2005, Wednesday, p. 9. 

55
 Section 16 of the Children and Young Persons 

Act, 1963. 

56
 Saroline Ball, Kevin Mc Cormac and Nigel 

Stone, Young Offenders: Law, Policy and 

Practice (1995), p.5 . 

57
  Peter Hunger ford-welch, Criminal Litigation 

and sentencing(1998), p. 285. 

58
 (1982) 2 All ER 974. 

59
 (1992) QB 557. 
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date at which to determine whether an accused 

person has attained an age which enables him to 

elect to be tried by the jury is the date of his 

appearance before the court.  But acc to Modi, the 

age in appearance cannot be relied on too heavily
60

. 

Burden of Proof  

The rules governing this are: 

1) If there is no medical report or record 

showing the age of the accused, it is for the 

prosecution to prove that the accused is not a 

juvenile. 

2) In case the medical report shows the accused 

is above the specified age, it I for the accused to 

prove that he/she is a child. On the admission of the 

evidence put forward by the prosecution and the 

accused more weitage will be given to the 

statement of the accused
61

.  In Kishnia and others 

State of Rajasthan
62

 there was no material on 

evidence showing that the accused were juveniles 

at the time of commission of the offence.  Hence 

the accused were not treated as juveniles. A special 

judge is not empowered to hold enquiry into the 

question as whether the accused was a juvenile or 

not on the date of the incident.
63

  But in Om 

Prakash Sharma v. State of U.P.
64

 It was held that 

competent authority includes a special judge in 

view of Sec. 6(2) of the Act
65

. 

                                                           
60

 H.M.V Cox, Medical Jurisprudence  and 

Texicology (1996), p.74. 

61
 Fanu alias Irfan v State of U.P. and another, 

1997 Cri.L.J. 275. 

62
 1998 Cri.L.J. 38. 

63
 Makrand v State of U.P. 1996 All  Cri. C.353. 

64
 1997 Cri.L.J. 2710. 

65
 Sec: 6(2) provides that the powers conferred on 

the Board by or under this Act may also be 

exercised by the High Court and the Court of 

Session, when the proceeding comes before 

them in appeal, revision or otherwise. 

Furter in Dial Singh v. State of Punjab 
66

it was held 

that the session‟s judge is legally competent to 

decide the question of age.  In Aquil Alvi v State of 

U.P 
67

 it was held that when the case of a juvenile 

has been committed to a court of session then there 

is no scope for referring the matter back. The 

session‟s judge will make proper inquiry regarding 

the age of the accused juvenile
68

. 

Further by view of Section 9(3) of the criminal 

procedure code, the Additional Session Judge is 

also a competent authority to determine the age of 

the Juvenile offender
69

. 

Arrest, Bail, Custody and Inquiry 

           The underlying principle of criminal law is 

that the accused is presumed to be innocent till 

guilt is proved by the prosecution. But often, the 

accused misuses the bail provisions by tampering 

with the evidence or by interfering with the 

investigation. However, taking into account the 

importance of keeping away children out of the 

association of hardened criminals and be saved 

from being exposed to moral danger provisions are 

incorporated in Juvenile Justice Act of 2000
70

. 

Apprehension of Juvenile in Conflict with Law 

 A police officer can arrest a Juvenile
71

 If 

he is found in conflict with law soon after the 

arrest, he shall be placed under the charge of the 

special Juvenile police Unit or the designated 

                                                           
66

 1994 (1) CRIMES 860. 

67
 1996 Cri LJ 103. 

68
 Mahboob Alam v. State of U.P., 1993 ACC 26, 

see also Rinkoo Khartri V State of  M.P and 

another, 1998 Cri L.J. 775. 

69
 Abdul Mannam and others v. State of West 

Bengal , AIR 1996 SC 905. 

70
 Chapter II ( Section 4 to 28) . 

71
 Section 10 (1). 
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police officer who shall immediately report the 

matter to a member of the Juvenile Justice Board
72

 

 If a Juvenile is arrested, the officer-in-

charge of the police station shall inform the 

following persons of seek arrest.  

(a) The parent or guardian of the juvenile, and  

(b) The probation officer of the area
73

 

 

The probation officer has to be obtain information 

regarding the antecedents and family history of the 

juvenile and other material circumstances likely to 

be of assistance to the Juvenile Justice Board for 

making inquiry
74

. 

Bail of Juvenile  

                                                           
72

  Section 63(3) of the said Act says that in every 

district and city special juvenile police unit is 

to be created to co-ordinate and to upgrade the 

police treatment of the juveniles and the 

children Section 63(1) of the Act says that in 

order to enable the police officers who 

frequently or exclusively deal with juveniles or 

are primarily engaged in the prevention of 

juvenile crime or handling of the juveniles or 

children under this Act shall be specifically 

instructed and trained to perform their 

functions more effectively.  Section 63(2) of 

the Act says that in every police station. At 

least one officer with aptitude and appropriate 

training and orientation may be designated as 

the “Juvenile or the child Welfare Officer” 

who will handle the juvenile or child in co-

ordination with the police.  All the designated 

police officers will be members of the Special 

Juvenile Police Unit.  

73
  Section 13 of the Juvenile Justice (Care 

and   Protection of Children) Act, 2000. 

74
  Deepak Ravinder v. State of A.P., 1991 Cr. L.J. 

595. 

 When a juvenile offender is arrested, such 

a person shall be released on bail with or without 

surety
75

 even though he is engaged in a non-

bailable offence.  But in certain circumstances he 

shall not be released
76

. In Mata alias Manohar 

Singh v. State of Rajasthan 
77

 the petitioner a 

juvenile was accused of a charge under section 302 

of the Indian Penal Code.  Bail was rejected to him.  

But on revision it was held that bail to a juvenile 

offender is a rule.  

In Chandrasekhar Kumar  v. State of Bihar
78

 it was 

held that when there is any inconsistency regarding 

the provisions of bail contained in the criminal 

procedure code
79

 and the juvenile justice Act, the 

provision in the juvenile justice act shall prevail 

bail may be granted by the juvenile justice Board as 

well as the police officer.  When the accused has 

his ties in the community and there is no substantial 

risk of non-appearance he may also be released on 

his personal bond
80

.  

Even though there is provision in the juvenile 

justice Act for granting bail generally it is not 

granted in each and every case.  The atrocious bail 

system acts as much painful to the adults as to the 

children.  The salient object of incorporating bail 

                                                           
75

   Section 12 of the Juvenile Justice (Care and 

Protection of Children) Act, 2000. 

76
  If there is reasonable ground for believing that 

the release is likely to bring him into 

association with any known criminal or expose 

him to moral danger or that his release would 

defeat the ends of justice.  

77
 1996 Cri. L.J. 743 . 

78
1998(CCR)287. Seealso,Mohammed Dahaur Mia 

v. State of Bihar,1995(2)CRIMES 116 (Patna). 

79
 Sec. 439.  

80
  Hussainara Khatoon v.Home Secretary, Bihar, 

AIR 1979 SC 1360. 
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provisions in the Act is to keep away a juvenile 

from the company of criminals
81

 

Custody of Juvenile 

 Until the juvenile can be brought before 

the juvenile justice Board, he/she must be kept in 

an observation home or a place of safety
82

.  The 

juvenile justice Act does not specify that a juvenile 

must be produced before a Magistrate within 24 

hours of arrest.  Here the constitutional provision 

under Article 22(2)
83

 comes to the help of the 

juvenile offender.  

Justice Bhagavati and Justice Pathak were very 

conscious of the welfare of the juveniles and so 

opinioned that no person apparently under the age 

of 16 years is sent to jail but he must be detained in 

a children‟s home or other place of safety
84

.  In 

Sanjay Suri v. Delhi Administration
85

, the Supreme 

Court gave important instructions and directions to 

the jail superintendents to ensure that no child is 

sent to jail. All along the enforcing agencies 

                                                           
81

 Balbir Singh v State of Rajasthan, 1994 Cr. L.J 

2750 .  

82
 Sec. 12 provides that when such person having 

been arrested is not released on bail, he is to be 

kept in an observation home or a place of 

safety for such period in the prescribed manner 

but not be committed to prison.  

83
  Art 22(2) of the constitution of India, guarantee 

four rights to the person who are arrested 

under an ordinary law. The right to be 

informed as soon as may be of ground of 

arrest. The right to consult and to be 

represented by a lawyer of his own choice. The 

right to be produced before a Magistrate within 

24 hours. The freedom from detention beyond 

the said period except by the order of the 

Magistrate.  

84
  Munna v State of U.P.,  1982 (1) SCC 545 . 

85
  AIR 1988 SC 414 . 

pleaded for deinstitutionalization and humanization 

of the juvenile justice system.  

Inquiry by Juvenile Justice Board 

 By the Act of 2000 the power to conduct 

inquiry regarding the juvenile offenders is given to 

the juvenile justice Board.   After the inquiry, if the 

Board is satisfied that a juvenile has committed an 

offence, it may pass any appropriate order
86

 that 

may fit to the case
87

.  

Child in Need of Care and Protection 

 The juvenile justice (Care and protection 

of Children) Act, 2000 by Section 2(d) defines the 

                                                           
86

 a) Allow the juvenile to go home after advice or 

admonition, 

    b) Direct the juvenile to participate in group 

counseling and similar activities, 

    c) Order the juvenile to perform  community 

services,  

    d) Order the parent of the juvenile or the juvenile 

himself to pay fine, if he is over fourteen years of 

age and earns money, 

                    e) Direct the juvenile to be released on 

probation of good conduct and placed under the 

care of any parent, guardian or other fit person, on 

executing a bond for any period not exceeding 

three years, 

                  f) Direct the juvenile to be released on probation 

of good behaviour and placed under the care of any 

fit institution for any period not exceeding three  

years, 

     g) Direct the juvenile to be sent to a „special 

home‟ for a period of not less than two 

years in the case of juvenile between 

seventeen and eighteen years of  age.  In 

the case of any other juvenile,  for the 

period until  he or she ceases to be a 

juvenile,  

87
   Section 15 of the juvenile justice (care and 

protection of children) Act, 2000. 
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child in need of care and Protection
88

.  But the 

juvenile justice Act of 1986 used the term 

„Neglected Juvenile‟ to denote a similarly 

conditioned child.  The Act of 2000 makes 

provisions for the establishment of Child Welfare 

                                                           
88

   Which means a child who:  

- Is found without any home or settled 

place or abode and without any 

ostensible means of subsistence. 

- Resides with a person who has 

threatened to kill or injure the child 

and there is a reasonable likelihood of 

the threat being carried out, or has 

similarly abused or neglected by that 

person.  

- Is mentally or physically challenged 

suffering from terminal or incurable 

disease having no one to support or 

look after.  

- Has a parent who is unfit or 

incapacitated to exercise control over 

the child.  

- Does not have a parent or whose 

parents have abandoned him or who 

is missing and seen away child and 

whose parents cannot be found after 

reasonable inquiry.  

- Is likely to be abused, tortured or 

exploited for the purpose of sexual 

abuse or illegal acts.  

- Is found vulnerable and is likely to be 

inducted into drug abuse or 

trafficking.  

- Is to be abused for conscionable 

gains.  

- Is victim of armed conflict, civil 

commotion or natural calamity .  

Committees for dealing with this kind of children
89

.  

Till such time the courts before whom a juvenile is 

produced has power to discharge its duties and 

functions
90

.  

 Any child in need of care and protection 

may be produced before the child welfare 

committee by any one
91

.  After inquiry the 

committee can pass suitable orders with respect to 

the children.  Usually most abused and neglected 

youths do not become delinquents
92

.  There are so 

many anti beggars‟ statutes
93

 in our country.  Even 

though there are a number of these statutes the 

problem of begging is out of control
94

. 

Critical Evaluation 

                                                           
89

  Section 29 of the Juvenile Justice (Care and 

Protection of Children) Act, 2000.  

90
 Partvathy v.The Superintendent, Corporation 

Relief Centre, 2002(1) KLT 523 . 

91
 The persons are: 

a) Any Police Officer or Special Juvenile 

Police Unit or a designated Police Officer, 

b) Any Public Servant  , 

c) Childline, a Registered Voluntary 

Organisation or by such other voluntary 

organization or an agency as may be 

recognized by the State Government. 

d) Any Social worker or a public spirited 

citizen authorized by the State 

Government, 

e) The child himself. 

92
  C.Willim, The Cycle of Violence: NIJ Research 

in Brief Washington: DC, National institute of 

Justice, 1992.  

93
 Like Karnataka Prevention of Beggar Act, 

Bengal Vagrancy Act, Tamil Nadu prevention 

of Begging Act, etc.  

94
  Nirmal Kanti Chakrabarti,  Manabendra Kumar 

Nag and S.S. Chatterjee, Law and Child (2004), 

p. 24.  
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 The juvenile justice (Care and Protection 

of Children) Act, 2000 is a comprehensive 

legislation, which contemplates the creation of 

institutions and authorities for the care, protection 

and correction of juvenile offenders
95

.  But the 

manner of implementation of this welfare 

legislation is not yet effective in large parts of 

India. In many parts of the country the juveniles are 

treated just like the adult criminals.  To cite one 

example, a minor named Namraj aged 14 years is 

languishing in Lucknow District Jail with hard-core 

criminals
96

.  

 The Act itself is not free from loopholes.  

Entrusting the duty of apprehending juvenile 

offender to the police authorities goes against the 

basic principle on which the corrective system of 

juvenile justice is established.  The act does not 

include provisions for alternative effective 

machinery for this purpose.  The association of 

juvenile with the police at the very first stage of the 

trail itself is detrimental to the basic policy 

accepted for juveniles.  

 

 Although there are provisions in the Act 

for the establishment of special juvenile police unit 

in every district and child welfare officer in every 

police station.  But these are not coming into actual 

practice.  Even if these are coming into existence 

there is no provision for any other superior 

authority to control and supervise these officers and 

units.  They are not accountable to any agency 

under the Act
97

. 

 The bail system adopted under the Act is a 

source of great injustice to the poor.  The poor 

                                                           
95

  K.D. Gaur, Indian Penal Code (2003), p.113. 

96
 Times of India (Delhi Ed. ), 19

th
 August. 1995. 

97
 H.A. Kadri, “Juvenile Justice (Care and 

Protection of Children Act), 2000 – overview” 

Cri.L.J. July 2004, p. 223. 

people find it difficult to furnish bail even without 

sureties because very often the amount of bail fixed 

by the court is so unbelievably excessive.  Where 

the bail is with sureties the situation becomes 

worst.  It is impossible for the poor to find persons 

sufficiently solvent to stand as sureties.  It is high 

time that the bail system be thoroughly reformed so 

that it should be possible for the poor, as easily as 

the rich to obtain bail without jeopardizing the 

interest of the justice.  

 Apparently it is clear that the juvenile are 

not benefiting through the Act.  In the Act there are 

provisions for the establishment of Juvenile Justice 

boards.  But vast and vague powers conferred on 

the Board limitations are unreasonable and 

arbitrary.  Again in many states these are not 

functioning.  The usual practice is the same Chief 

Judicial Magistrate who sits in the ordinary 

criminal court goes and sits in the juvenile Court 

and mechanically tries cases against children.  

 The next aspect is of age, which is 

changed to 18 years from 16 years in case of male 

child.  As per the Criminal Law of Land
98

 the child 

above 12 years of age is sufficiently matured to 

understand the nature and consequences of the act 

and therefore he is absolutely liable.  As compared 

to old era now the age of majority is reduced.  In 

Indian circumstances the age of property is reduced 

to 13 years, i.e, he is sufficiently mature at the age 

of 13 years
99

.  The Act without considering this 

fact, the age of the child is increased to 18 years 

and in certain circumstances because of error in 

                                                           
98

 See Sections 82 and 83 of IPC . 

99
 In State of Rajastan v. Om Prkash , AIR 2002 SC 

2235, an accused of 13 years committed rape 

and the court held that having played with the 

life of a child, the respondent did not deserve 

any leniency and  he has to undergo the whole 

term of the sentence awarded by the trial court.  



Emperor International Journal of Finance and Management Research ISSN: 2395-5929 
 
 

Mayas Publication Page 519 
 

IFS-1.14 | SJIF-2016-3.343 | SJIF-2017-4.253 | ISI-0.67 

determination of age, even a 19 or 20-year child 

may bring within the purview of the Act.  

 Lastly, the act bars the appeal from 

acquittal or from order that the child is not 

neglected
100

.  If any person is aggrieved of this 

decision, he has no right to appeal and the 

wrongdoer will be freed without reconsideration of 

the matter.  This provision takes away the right to 

appeal and the justice is denied.  

The informal procedure adopted by the Magistrate 

in the trial of a juvenile leaves sufficient scope for 

judicial discretion, which may lead to unjustifiable 

judgment.  The language gap of the under trials and 

the judicial Magistrate may present some difficulty 

in the fair trial of the case.  

 The educational recreational, psychiatric 

and social work services provided by the 

institutions for rehabilitation and treatment are 

either non-existent or wherever provided are highly 

inadequate
101

 Currently many state legislatures 

have concluded that rehabilitation is not effective 

and that the society needs to be protected from 

violent juvenile offenders
102

.  They have revised 

their juvenile court laws to emphasize 

responsibility rather than rehabilitation
103

.  Besides 

detachment of the juvenile from his natural parents 

and family atmosphere had ill effects on the 

juvenile.  

                                                           
100

 See Section 52(2) of the Juvenile Justice (Care 

and Protection of Children) Act,  2000. 

101
 M.S.Bedi, “Problems of juvenile correctional 

Institutions in India”,  Social Defence (April 

1985), Vol.20, p.32 . 

102
 Richard G.Singer and John Q. Lafond, Criminal 

Law: Examples and Explanations (1997), 

p.427. 

103
 Walkover, “The Infancy Defense in the New 

Juvenile Court,” UCLA L.Rev (1984), Vol.31, 

p.503. 

 There is also large-scale unawareness 

about the Act among the judiciary, leave apart the 

lawyers, police and the children
104

.  The Magistrate 

sending the 14-year-old girl to central Jail in Delhi 

did not know the law
105

.  Again, the provision to 

increase the age limit of juveniles without 

increasing the number of homes is only going to 

over burden them if the infrastructure is not put 

into place first.  Mentally and physically 

handicapped children who have been put into the 

category of neglected juveniles.  It must be 

understood that such children need special care and 

should not be clubbed with other neglected 

juveniles
106

.  This will deprive them of medical and 

psychological treatment and in no way facilitate the 

child‟s active participation in the community.  

 Invisibility secured by barring entry of 

public to courts and homes under the juvenile 

justice Act.  Act was aimed at protecting the 

juveniles against stigmatization.  It is really 

resulting in shielding the long list of day-to-day 

                                                           
104

 In the following two cases the Bombay High 

Court had clarified that the Bombay Children 

Act stood repealed since the implementation of 

the juvenile justice Act, viz. : Alain Esteve, In 

Re, 1991 Cri. L.J. 445 (Bombay), Sarita 

Narayan Sawant v. State, 1990 Cri.L.J. 351 

(Bombay) Despite such clarifications the 

Bombay High Court itself in, State of 

Maharashtra v. Umesh Krishna Pawer, 1994 

Cri.L.J. (Bombay), prosecuted and convicted a 

person for an offence against a child under the 

Bombay Children Act committed after its 

abolition.  

105
 Ved  Kumari, “ Current Issues in Juvenile 

Justice in India”, J.I.L.I (1999), Vol. 41, p.397. 

106
 Sandeep Biswas and Ashwin Biswas, “A 

Critical Analysis of the Juvenile Justice Act, 

2000”, Soc.Adv. (2001), Vol. 2, p.90 . 
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irregularities and mal administration pervading the 

functioning of the Act
107

 

 The new Act states that the inquiry into 

cases pertaining to juvenile justice shall be 

completed within 4 months.  This can be extended 

only in special circumstances.  In fact there have 

been cases, which run for 10 years after the 

juvenile reaches adulthood.  It results in 

overcrowding of the observation homes apart from 

spelling doom for the child‟s future.  Part of this 

could be due to the attitude of the judges who tend 

to wash their hands of the matter before them by 

sending juveniles unnecessarily to homes.  

 No mention has been made about the 

provision of legal aid in the Act of 2000.  Legal aid 

has been put on a high pedestal under Article 22(1) 

and 39- of the constitution of India
108

.  Absence of 

                                                           
107

 In Pradeep Kumar v. State of U.P.,  AIR 1994 

SC 104 a child below the age of 16 years was 

convicted for murder and sentenced to life 

imprisonment by the sessions Court despite the 

U.P.Children Act because of which he could 

have been sent to an approved school till the 

age of 15 years.  The Supreme Court too had 

merely set at liberty the accused who was more 

than 30 years on the date of disposal.  Similar 

were the facts in Lal Wiwan v State of U.P. 

1995 Cri. L.J. 3899 (All).  Both these children 

spent long years in prison because the Sessions 

Judge acted in a mechanical manner and in 

ignorance of the law.  But no compensation 

was granted by the High Court or the Supreme 

Court for the loss of liberty for a long period of 

time beyond what was authorized by law.  

108
 It was held by the Supreme Court in 

M.H.Hoskot v. State of Maharashtra, AIR 

1978 SC 1548, that judicial justice with legal 

submissions and critical examination of 

evidence, leans upon professional expertise 

a lawyer in a juvenile court on account of the 

poverty of the party will be inimical to the 

delinquent and his incarceration in any institution 

would be unjust and unfair.  

 A through study into the problems of 

juvenile offenders reveals that the defects lie not 

with the policy to a certain extent, but with the 

proper implementation of it.  The scheme of the 

Act itself is such that it cannot be properly enforced 

unless appropriate rules are framed and brought 

into force.  It must also be noted that the ill-advised 

and hasty piece of legislation did not pay any heed 

to many judicial guide lines laid down for the 

speedy trial of the child.  

The Juvenile Justice (Care and Protection of 

Children) Act 2015 

 The Juvenile Justice (Care and Protection 

of Children) Act 2015 has come into force on 

January 15, 2016. It replaces the Juvenile Justice 

Act, 2000. 

Background 

 The first proper intervention by the 

government of India in justice for children was via 

the National Children‟s Act, 1960. This act was 

replaced later with Juvenile Justice Act, 1986. In 

1992, India ratified the United Nations Convention 

on the Rights of the Child (UNCRC). To adapt to 

the standards of the convention, the 1986 act was 

repealed and the JJ Act, 2000 was passed. The JJ 

Act 2000 dealt with two categories of children viz. 

„child in conflict with law‟ and „child in need of 

care and protection‟. As per JJ Act, 2000, a 

juvenile is a person who is below 18 years of age. 

                                                                                    
and where such skill and absent there is failure 

of equal justice. Again in Sheela Barse v 

Union of India, AIR 1986 SC 1773, the same 

court gave direction that State legal aid boards 

should provide the facility of lawyer‟s service 

in regard to the under trial children.  
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This act has a provision that a child in conflict with 

law cannot be treated as an adult. If a child is 

convicted for any offence, he may spend a 

maximum of three years in institutional care. This 

act empowered the Child Welfare Committees 

(CWCs) to deal with child in need of care and 

protection. Juvenile Justice Boards (JJB) were 

empowered to deal with child in conflict with law. 

Need for the amendment of the JJ Act 2000 

 The National Crime Records Bureau 

(NCRB) data shows that there has been an increase 

of offences committed by juveniles, especially in 

the age group of 16-18. One of the perpetrators in 

the Delhi gang rape of 2012 was few months short 

of 18 years age and he was tried as juvenile. He 

was sent to reformation home for three years and 

was released in December 2015. This had raised 

the public demand for lowering the age of juveniles 

under the act.  The 2000 act was also facing 

implementation issues particularly in cases of 

adoption. 

Salient Features of the Juvenile Justice Act 2015 

 The JJ Act 2015 also deals with both 

categories of children. 

Children in conflict with law 

1. It treats all the children below 18 years 

equally, except that those in the age group of 16-18 

can be tried as adults if they commit a heinous 

crime. 

2. A child of 16-18 years age, who commits a 

lesser offence (a serious offence), may be tried as 

an adult if he is apprehended after the age of 21 

years. 

3. A heinous offence attracts a minimum seven 

years of imprisonment. A serious offence attracts 

three to seven years of imprisonment and a petty 

offence is treated with a three year imprisonment. 

4. No child can be awarded the death penalty or 

life imprisonment. 

5. It mandates setting up of Juvenile Justice 

Boards (JJBs) in each district with a metropolitan 

magistrate and two social workers, including a 

woman. The JJBs will conduct a preliminary 

inquiry of a crime committed by a child within a 

specified time period and decides whether he 

should be sent to rehabilitation center or sent to a 

children‟s court to be tried as an adult. The board 

can take the help of psychologists and psycho-

social workers and other experts to take the 

decision. 

6. A Children‟s court is a special court set up 

under the Commissions for Protection of Child 

Rights Act, 2005, or a special court under the 

Protection of Children from Sexual Offences Act, 

2012. In absence of such courts, a juvenile can be 

tried in a session‟s court that has jurisdiction to try 

offences under the Act. 

 According to Wharton‟s Law Lexicon, 

„Juvenile in conflict with law‟ means a child who is 

alleged to have committed an offence.
109

 Under the 

Children Act, „Delinquent Child‟ indicates a child 

who has been found to have committed an 

offence.
110

  

 The term “Juvenile in conflict with law” is 

defined in Sec.2 (l) of the Juvenile Justice (Care & 

Protection of Children) Act, 2000.
111

 According to 

Sec. 2(13) of the Juvenile Justice (Care & 

Protection of Children) Act, 2015 "child" in 

                                                           
109 

 Wharton‟s Law Lexicon (15
th

 Edition) 

p.936. 

110 
 Sec.2(j), The Children Act, 1960 (60 of 

1960). 

111 
 Section2(l) of Juvenile Justice (Care and 

Protection of Children) Act, 2000 reads: “ „juvenile 

in conflict with law‟ means a juvenile who is 

alleged to have committed an offence and has not 

completed eighteenth year of age as on the date of 

commission of such offence”. 
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conflict with law means a child who is alleged to 

have committed an offence and who has not 

completed eighteen years of age on the date of 

commission of such offence. The Constitution 

Bench of the Supreme Court in Pratap Singh v. 

State of Jharkhand 
112

 held: “The relevant date for 

the applicability of the Act so far age of the 

accused who claims to be a child is concerned, is 

the date of the occurrence and not the date of trial”. 

 In Balu alias Bakthavatchalu v. State of 

Tamil Nadu,
113

 the Apex Court reiterated: “A 

“juvenile in conflict with law” is to be preceded in 

accordance with the law as laid down in the J.J.Act, 

2000, provided he is under eighteen years of age on 

the date of commission of offence”. 

 In the case of Dharambir v. State (NCT of 

Delhi) and Another,
114

 the Supreme Court again 

reiterated: “Relevant date for determining the age 

of the accused, who claims to be a juvenile/child, 

would be the date on which the offence has been 

committed and not the date when he is produced 

before the authority or in the court”. 

 In Mohd.Ikram Hussain v. State of U.P. 

and others,
115

 the Supreme Court held: “Certified 

copies from school register and affidavit by father 

stating her date of birth and statement of girl to 

police with regard to her age amount to evidence 

under the Evidence Act”.  

                                                           
112 

 Infra, n.16. 

113 
 AIR 2008 SC 1434: 2008 KHC 4226: 

2008 (2) SCALE 419: 2008 (14) SCC 463: 2008 

CriLJ2066: 2009 (2) SCC (Cri) 829. 

114 
 AIR 2010 SC 1801: 2010 (5) SCC 344: 

2010 KHC 4286: 2010 (2) KLJ 552: 2010 (4) 

SCALE 316: 2010 CriLJ 2852. 

115 
 AIR 1964 SC 1625: 1964 (2) Cri.LJ 590: 

1964 KHC 604: 1964 (5) SCR 86. 

 The Apex Court in Ramdeo alias Rajnath 

Chouhan v. State of Assam
116

 remarked: “For the 

determination of the age of juvenile for the purpose 

of his trial under the Juvenile Justice Act, his date 

of birth as recorded in the school register may be 

accepted provided it is entered by a competent 

authority.” 

 In Rajinder Chandra v. State of 

Chattisgarh,
117

 the Supreme Court held: “While 

dealing with age of accused, hyper technical 

approach should be avoided”. 

 In Rejuanul Hoque v. State of West 

Bengal and Another
118

, the accused claimed to be 

below 18 years of age.  The Calcutta High Court 

held: “As between the school certificate issued by 

the Board of Secondary Education, West Bengal 

and the report of Radiological Examination, it is 

the former that should prevail……….”  

 In Ku.Anita v. Atal Behari,
119

 the High 

Court of Madhya Pradesh ruled: “The date of birth 

of the juvenile accused as recorded in the Register 

of Birth & Death, are more authentic than the one 

entered in the medical report and therefore, the 

former should be given priority while considering 

the age of the accused for his or her trial under the 

Juvenile justice Act”. 

In Vimal Chanda v. Vikas Choudhary and 

another,
120

 the Apex Court observed: 

“Determination of age of a „juvenile in 
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delinquency‟ must be determined as and when an 

application is filed.  In view of the decision of the 

Constitution Bench in Pratap Singh,
121

 it is no 

longer res integra that the relevant date for 

determination is the age of the accused would be 

the date on which the occurrence took place”. 

 The Supreme Court in Shah Nawaz v. 

State of U.P. and Another,
122

 observed: “ S.7 of the 

Act, S.45 of the Evidence Act and R.12 of the 

Rules categorically envisage that the medical 

opinion from the board should be sought only when 

the matriculation certificate or school certificate or 

any birth certificate issued by a Corporation or by 

any Panchayat or Municipality is not available.” 

 In Pratap Singh v. State of Jharkhand,
123

 a 

full Bench of the Apex Court, while considering 

the issue regarding the date by reference to which 

age of a boy or a girl has to be ascertained so as to 

find out whether he or she is a juvenile or not, 

found that there exists conflict between the 

decisions of the Court in Arnit Das v. State of 

Bihar,
124

 and Umesh Chandra v. State of 

Rajasthan.
125

  The Court therefore, remarked: 

“Since the question involved is one of the frequent 

recurrences and the view of law taken in this case 

is likely to have bearing on the new Juvenile 

Justice Act, 2000, the matter deserves to be heard 

by a Constitution Bench of the Court”. 

                                                           
121 
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2000 SCC (Cri) 962: 2000 CriLJ 2971: 2000 KHC 

1205. 

125 
 AIR 1982 SC 1057: 1982 CriLJ 994: 

1982 KHC 448: 1982 (2) SCC 202:  

 Though in the case of Pratap Singh v. 

State of Jharkhand,
126

 the Constitution Bench of the 

Supreme Court held that the provisions of the New 

Juvenile Justice Act of 2000 would be applicable 

even in those cases which were initiated and 

pending for offences committed under the Act of 

1986, provided the accused has not completed 18 

years of age on 1
st
 April, 2001 i.e. on the date of 

coming into force of the Act.
127

 

 In the background of the judgment in 

Pratap Singh‟s
128

 case, the Legislature brought a 

proviso and an explanation in Sec.20
129

 to set at 

rest doubts that have arisen with regard to the 

applicability of the statute to the cases pending on 

1-4-2001, where a juvenile, who was below 18 

years  at the time of alleged commission of offence, 

was involved.   

 The explanation to Sec.20 which was 

added in 2006 makes it clear that in all pending 

cases, which would include not only trials but even 

subsequent proceedings by way of revision or 

appeal, the determination of juvenility of a juvenile 

would be in terms of clause (l) of Sec.2 even if 

juvenile ceased to be juvenile on or before 1-4-

2001, when the Act came into force and the 

provisions of the Act would apply as if the said 

provision had been in force for all purposes and for 

all material times when the alleged offence was 

committed.  
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 In the case of Selvi v. State of Kerala and 

Another,
130

 the claim of juvenility was raised by 

the petitioner for the first time in the Writ Petition.  

It was raised long after the conviction and sentence 

have become final and also long after the 

commencement of the Act.  It was raised long after 

the juvenile has ceased to be a juvenile even under 

S.2(k) of the Act.  It is held:  “But all these, the 

proviso to S.7A (1) of the Act declare is no ground 

to refuse to consider the claim of juvenility.  The 

Board, (and consequently) this court in view of S.6 

(2) of the Act is bound to consider the claim of 

juvenility raised by the petitioner and the juvenile 

now”. 

 The effects of the amendment in 2000 Act 

were considered by the Apex Court in Hari Ram v. 

State of Rajasthan & Another,
131

 wherein the court 

held that Pratap Singh Case,
132

 is no longer relevant 

since the case was decided before the 2006 

Amendment.   

 It is also held: “It is clear from Sec.7A
133

 

that the claims of juvenility to be raised before any 

court at any stage, even after final disposal of the 

case and sets out the procedure which the court is 

required to adopt, when such claims of juvenility is 

raised.” 

 Thus, the Apex Court in Daya Nand v. 

State of Haryana
134

 reiterated that in view of the JJ 
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695: 2009 KHC 554: 2010 (1) SCC (Cri) 987: 2010 
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 Supra, n.19. 

133 
 Ins. by Act 33 of 2006, sec.14 (w.e.f.22-
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134 
 AIR 2011 SC 593: 2011 KHC 4022: 2011 

(1) KLD 105: 2011 (1) SCALE 143: 2011 (2) SCC 

224: 2011 (1) KLJ 470. 

Act of 2000 as it stands after the amendments of 

2006 and following the decision in Hari Ram‟s
135

 

case, the appellant cannot be kept in prison to 

undergo the sentence awarded by the ADJ and 

affirmed by the High Court.
136

  

 In Daya Nand‟s
137

 case, the accused was 

above 16 years and below 18 years and the offence 

was committed during the pending of the Old Act.  

During trial, New Act came into force and 

thereafter several amendments incorporated.  The 

question was whether the accused can claim the 

benefit of subsequent amendment, which is in his 

favour. 

 In Amit Singh v. State of Maharashtra and 

Another
138

, the Division Bench of the Supreme 

Court reiterated: “Claim of juvenility can be raised 

before any court at any stage, even after final 

disposal of the case”. 

 In Babloo Pasi v. State of Jharkhand,
139

 

the issue of presumption and determination of the 

age of juvenile under sec 49 of the 2000 Act and 

Rule 22 of the Jharkhand Juvenile Justice (Care & 

Protection of Children) Rules, 2003 came up before 

the Apex Court for adjudication.   The Apex 

Court reiterated that the Medical Board‟s opinion 

based on radiological examination is a useful 

guiding factor for determining the age of a person, 

but such an opinion cannot be conclusive proof the 

juvenile.   

                                                           
135 
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  In this case, the voter‟s list showed that 

the accused was 20 years of age and medical report 

showed his age between 17 and 18 years.  The 

Juvenile Board also took into consideration the 

physical appearance of the accused and declared 

him to be an adult but the High Court in appeal, set 

aside the order of the Juvenile Board.  On appeal, 

the Apex Court held that voter‟s list though a 

public document in terms of Section 35 of the JJ 

Act, was not sufficient to prove the age of accused 

and in the Court‟s opinion as envisaged in Section 

49 of the Act, fell short of enquiry and , therefore, 

allowing the appeal, the case was remitted to CJM 

Deoghar (who was heading the Board) to 

reconsider the age and deal with the case 

accordingly.
140

 

 In Sidharth v. State of Bihar,
141

 the earlier 

claim by the appellant regarding applicability of 

juvenile Justice Act, 1986 was rejected.  In the 

subsequent claim by the appellant, it was held that 

the decision already taken became final and 

conclusive.  

 In State of Mizoram v. Rualhleithanga,
142

 

the age of accused in first information report was 

16 years and the statement recorded by 

investigating officer and in medical examination 

report the age of accused was recorded as 16 years. 

The Division Bench of Gauhati High Court held 

that the age recorded in charge sheet as 18 years 

cannot be accepted.  

 As regards the presumption and 

determination of the age of juvenile for the purpose 

of applicability of the JJ Act 2000, the Apex Court 

                                                           
140 
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141 
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142 
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in Eerati Laxman v. State of Andhra Pradesh,
143

 

held that a person attains particular age at midnight 

of day preceding anniversary of his birthday, that is 

while calculating a person‟s age, the date of his 

birth must be counted as a whole day and he attains 

a specified age on the day proceeding the 

anniversary of his birthday.  The reason being that 

a legal day commences at 12 O‟clock mid-night 

and continues until the same hour the following 

night.    

 In Lakhan Lal and Another v. State of 

Bihar,
144

 “when the inquiry has been initiated 

against the appellants, they were admittedly 

„juvenile‟ even under the provisions of 1986 Act 

but the fact has been ignored by the trial court as 

well as the Court of appeal.  Both appellants have 

crossed the age of 40 years at the appellate stage 

and therefore it was opined that it would not be 

conductive to the environment in the special home 

and at any rate, they had undergone an actual 

period of sentence of more than three years the 

maximum period provided under S.15 of the 2000 

Act.  In the said circumstances, while sustaining 

the conviction of the appellants for the offences 

punishable under S.302 read with S.34 of the IPC, 

the sentence awarded to them are set aside by the 

Division Bench of the Supreme Court holding that 

the issue of „juvenile‟ was ignored by the trial court 

and the Appellate Court. 

 The term 'children in conflict with the law' 

refers to any person below the age of 18 who has 

come in contact with the justice system because of 

committing a crime or being suspected of 

committing a crime.  
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 Most children in conflict with the law 

have committed petty crimes like vagrancy, 

truancy, begging or alcohol use.  Some of these are 

known as „status offences‟ and are not considered 

criminal when committed by adults. Some have 

committed offenses that are more serious.  

What's more, a few youngsters who 

participate in crimes have been utilized or forced 

by grown-ups. Grown-ups, who use them, as they 

probably are aware they can't be attempted as 

grown-ups, force a few youngsters into 

wrongdoing. Frequently bias, generalizing and 

separation carries youngsters into strife with law 

without a wrongdoing being submitted.  

More than 1 million kids overall are 

restricted by law authorities. In establishments, 

kids are regularly denied admittance to clinical 

consideration and instruction, which are important 

for their privileges. In 2016, 136,000 youngsters in 

the Central and Eastern Europe and the 

Commonwealth of Independent States were seen as 

liable of criminal offenses, contrasted with 117,000 

of every 2004. Russia represented 65% of these 

cases.  

In India, the all out number of instances of 

adolescent deadbeats has expanded from 17,203 

out of 2011 to 30,943 of every 2015 The violations 

submitted by adolescents have likewise discovered 

an expansion in a similar period from 8,561 to 

19,229. Explanation behind the expansion can be 

ascribed to the meaning of adolescents being 

changed to incorporate ages 16-18, yet in any case 

an ever increasing number of kids are clashing with 

law in the age gathering of 16-18.  

There are a few causes why kids wind up 

perpetrating violations. About 64% of cases in 

2015 were kids who had little instruction or just 

training up to essential level. Youngsters who were 

discovered living with guardians/watchmen 

represented 76.6% of the absolute adolescents 

captured. The quantity of destitute kids captured 

for various wrongdoings was just 7.5%. 

Adolescents normally hail from helpless families 

procuring not as much as Rs. 25,000 every year 

(72.3%). Frequently youngsters are survivors of 

wrongdoing since they are utilized for asking, drug 

selling, and prostitution.  

 Another region of concern is the 

expanding number of adolescent wrongdoings in 

the general violations submitted in the country. In 

2005, adolescent wrongdoings added up to 0.5% of 

all violations submitted. In 2015, that number has 

multiplied to 1%. The Juvenile Justice framework 

has offered ascend to numerous youngster rights 

worries as kids are regularly denied bail for 

frivolous violations, the mindful partners don't do 

legitimate social examinations, the conditions in 

the homes is frequently perilous just as insensitive, 

and adolescent equity sheets are generall0079 not 

kid cordial and capacities like a normal grown-up 

court.  

 As per the data of National Crime Record 

Bureau (NCRB)
145

, the Estimated Mid-Year 

Population in Lakh from 2006 to 2016  has been 

increased from 9866 to 11694, during that period 

the incidence of juvenile crimes has been increased 

from 8888 to 23926 ; the incidence of total 

cognizable crimes has been increased from 

1764629 to 2121345; the percentage of  juvenile 

crimes to total crimes from 0.5 to 1.1 and the rate 

of crime by juveniles from 0.9 to 2.0. 

 As per the data of National Crime Record 

Bureau (NCRB), in the case of the juvenile 

delinquency under different Crime Heads in IPC, 

the crime of Murder
146

 from 2006 to 2015 has been 

increased from 250 to 743; the Attempt to Commit 
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Murder
147

 from 179 to 563; Crime Head not 

amounting to murder
148

 from 21 to 23; Rape
149

 ( 

this Crime Head was not introduced in the year 

2009) from 159 in 2007 to 776 in 2015; 

Kidnapping and Abduction
150

 (women, girls and 

others) from 83 to 354; Dacoity
151

 from 25 to 161; 

Preparation and Assembly for Dacoity
152

 from 2 to 

68; Robbery
153

 from 68 to 500; Burglary
154

 from 

1344 to 2702; Theft
155

 (Auto theft and other theft) 

from 2712 to 5615; Riots
156

 from 509 to 1574; 

Criminal Breach of Trust
157

 from 13 to 53; 

Cheating
158

 from 31 to 135; Counterfeiting
159

 from 

7 to 17; Arson
160

 from 40 to 75; Hurt
161

 from 1472 

to 4257; Dowry Deaths
162

 from 52 to 68; 

Molestation
163

 from 116 to 560; Sexual 

Harassment
164

 from 27 to 132; Cruelty by Husband 

and Relatives
165

 from 273 to 239;; Death due to 
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Negligence
166

 ( this crime head was not introduced 

in the year 2006) increased from 60 in 2010 to 165 

in 2015 and in respect of other IPC crimes the rate 

was increased from 2015 to 5755.  Thus the total 

cognizable crimes under IPC were 8888 in 2006 

and the same was increased to 24535 in 2015.    

 As indicated by HAQ: Center for kid 

rights there is a 7.9% increment in wrongdoings 

submitted by kids somewhere in the range of 2014 

and 2015. In 2016, there was a 11.3% expansion in 

wrongdoings by youngsters.  

There has been an expansion particularly 

in certain sorts of wrongdoings which is a grave 

concern, for example, assault (by 11.9%), passing 

because of carelessness (150.8%), burglary 

(39.6%), endeavor to kill (30.7%), arrangement and 

gathering for dacoit exercises (27.6%), auto 

robbery (18.6%) and murder (15.9%) involves 

concern. Likewise astounding is the expansion in 

number of instances of young ladies being accused 

of assault. As most wrongdoings are submitted by 

adolescents from helpless families they ought to 

likewise fall under the kids needing care and 

insurance classification and ought to be treated 

accordingly. 

II. CONCLUSION 

Among other factors the attitude of law 

enforcement agencies toward juvenile could also be 

among the determining factors. Similarly parents 

and elder siblings should show the children positive 

values, standards norms and of society in this way 

the children will be able to show the right 

behaviour to the society. Parents should inform 

their children the consequences of breaking laws 

that government has made for public safety and 

betterment. Parents should ensure that they observe 

justice, equality of rights and condemn 

discrimination. 
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